§21.7114

not available at the educational insti-
tution in which he or she will pursue
the major portion of his or her program
(the primary educational institution),
or that it cannot be scheduled success-
fully within the period in which he or
she plans to complete his or her pro-
gram. When the standards for measure-
ment of the courses pursued concur-
rently in the two educational institu-
tions are different, the concurrent en-
rollment shall be measured by con-
verting the measurement of courses
being pursued at the second edu-
cational institution under the standard
applicable to such institution to its
equivalent measurement under the
standard required for full-time courses
applicable to the primary educational
institution. For a complete discussion
of measurement of concurrent enroll-
ments see §21.7172 of this part.

(Authority: 38 U.S.C. 3034, 3688; Pub. L. 99—
576)

(2) The veteran or servicemember
must submit the monthly certification
of attendance and pursuit. Each edu-
cational institution where concurrent
enrollment is approved must either en-
dorse that certification, or submit a
separate certification showing the vet-
eran’s or servicemember’s enrollment
and pursuit.

(Authority: 38 U.S.C. 3034(b); Pub. L. 98-525)

(b) Courses offered under contract. In
administering benefits payable under
38 U.S.C. chapter 30, the VA will apply
the provisions of §21.4233(e) of this part
in the same manner as they are applied
under 38 U.S.C. chapter 34.

(Authority: 38 U.S.C. 3034(a); Pub. L. 98-525)

(c) Television. In determining whether
a veteran or servicemember may pur-
sue all or part of a program of edu-
cation under 38 U.S.C. chapter 30 by
television, VA will apply the provisions
of §21.4233(c).

(Authority: 38 U.S.C. 3034(a))

[53 FR 1757, Jan. 22, 1988, as amended at 55
FR 28386, July 11, 1990; 62 FR 40280, July 28,
1997]
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§21.7114 Change of program.

In determining whether a veteran or
servicemember may change his or her
program of education under 38 U.S.C.
ch. 30, VA will apply the provisions of
§21.4234 of this part. VA will not con-
sider programs of education a veteran
or servicemember may have pursued
under 38 U.S.C. ch. 34 or 36 before Janu-
ary 1, 1990, if he or she wishes to
change programs of education under 38
U.S.C. ch. 30.

(Authority: 38 U.S.C. 3034, 3691; Pub. L. 98-
525, Pub. L. 101-366) (June 1, 1991)

[57 FR 29027, June 30, 1992]
COURSES

§21.7120 Courses included
grams of education.

(a) General. Generally, VA will ap-
prove, and will authorize payment of
educational assistance, for the individ-
ual’s enrollment in any course or sub-
ject which a State approving agency
has approved as provided in §21.7220 of
this part and which forms a part of a
program of education as defined in
§21.7020(b)(23) of this part. Restrictions
on this general rule are stated in
§21.7222(b) of this part, however.

in pro-

(Authority: 38 U.S.C. 3002(3), 3452; Pub. L. 98-
525)

(b)  Avocational
courses are restricted.

(1) VA will not pay educational as-
sistance for an enrollment in any
course—

(i) Which is avocational or
reational in character, or

(ii) The advertising for which con-
tains significant avocational or rec-
reational themes.

(2) VA presumes that the following
courses are avocational or recreational
in character unless the veteran or
servicemember justifies their pursuit
to VA as provided in paragraph (b)(3) of
this section. The courses are:

(i) Any photography course or enter-
tainment course, or

(i) Any music course, instrumental
or vocal, public speaking course or
courses in dancing, sports or athletics,
such as horseback riding, swimming,
fishing, skiing, golf, baseball, tennis,
bowling, sports officiating, or other

and recreational

rec-
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sport or athletic courses, except
courses of applied music, physical edu-
cation, or public speaking which are of-
fered by institutions of higher learning
for credit as an integral part of a pro-
gram leading to an educational objec-
tive, or

(iii) Any other type of course which
VA determines to be avocational or
recreational.

(3) To overcome the presumption
that a course is avocational or rec-
reational in character, the veteran or
servicemember must establish that the
course will be of bona fide use in the
pursuit of his or her present or con-
templated business or occupation.

(Authority; 38 U.S.C. 3034, 3473; Pub. L. 98-
525)

(c) Flight training. (1) VA may pay
educational assistance for an enroll-
ment in a flight training course—

(i) When an institution of higher
learning offers the course for credit to-
ward the standard college degree the
veteran or servicemember is pursuing;
or

(if) When—

(A) A flight school
course,

(B) The State approving agency and
the Federal Aviation Administration
have approved the course,

(C) The course of flight training is
generally accepted as necessary to at-
tain a recognized vocational objective
in the field of aviation which the vet-
eran or servicemember is pursuing, and

(D) The training for which payment
is made occurred after September 29,
1990.

(2) VA will not pay educational as-
sistance for an enrollment in a flight
training course which the veteran or
servicemember is pursuing as ancillary
training for a vocation other than avia-
tion.

is offering the

(Authority: 38 U.S.C. 3034(f))

(d) Independent study. (1) Except as
provided in paragraph (d)(2) of this sec-
tion, effective October 29, 1992, VA may
pay educational assistance to a veteran
or servicemember who is enrolled in a
nonaccredited course or unit subject
offered entirely or partly by inde-
pendent study only if—

§21.7122

(i) Successful completion of the non-
accredited course or unit subject is re-
quired in order for the veteran or
servicemember to complete his or her
program of education,

(ii) On October 29, 1992, the veteran
or servicemember was receiving edu-
cational assistance for pursuit of the
program of education of which the non-
accredited independent study course or
unit subject forms a part, and

(iii) The veteran or servicemember
has remained continuously enrolled in
the program of education of which the
nonaccredited independent study
course or unit subject forms a part
from October 29, 1992, to the date of en-
rollment by the veteran or
servicemember in the nonaccredited
independent study course or unit sub-
ject.

(2) Notwithstanding the provisions of
paragraph (d)(1) of this section, VA
may pay educational assistance to a
veteran or servicemember for enroll-
ment in a course or unit subject offered
by independent study which, though
part of an approved program of edu-
cation, is not required in order for the
veteran or servicemember to complete
the program of education (i.e., an elec-
tive) when—

(i) The veteran or servicemember was
enrolled in and receiving educational
assistance for the course or unit sub-
ject on October 29, 1992, and

(if) The veteran or servicemember re-
mains continuously enrolled in the
course or unit subject.

(3) Whether or not the veteran or
servicemember is enrolled will be de-
termined by the regularly prescribed
standards and practices of the edu-
cational institution offering the course
or unit subject.

(Authority: 38 U.S.C. 3014, 3034, 3076, 3680A(a);
sec. 313(b), Pub. L. 102-568, 106 Stat. 4333)

[53 FR 1757, Jan. 22, 1988, as amended at 53
FR 3207, Feb. 4, 1988; 57 FR 15024, Apr. 24,
1992; 61 FR 6788, Feb. 22, 1996; 61 FR 29297,
June 10, 1996]

§21.7122 Courses precluded.

(a) Unapproved courses. VA will not
pay educational assistance for an en-
rollment in any course which has not
been approved by a State approving
agency or by the VA when that agency

431



